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THE ELECTRICITY (AMENDMENT) BILL, 2021
A Bill to further amend the Electricity Aci, 2003

Be it enacted by Parliament in the Seventy First Year of the Republic of Tndia
as follows:—

1. {1} This Act may be called the Electricity ( Amendment) Act, 2021,

(2} It shall come into force on such date, as the Central Government may. by
notification in the Official Gazette, appoine.

2. In sub-section {2) of section 1 of the Electricity Act, 2003 (hereinafter
referred as “the principal Act™), the words “except the State of Jammu and
Kashmir” shall be omitted,

3. In section 2 of the prineijgal
I

: A ] ,
(i} el ol UEE MR he “Wbstituted, namely:-

4 clistmbution company
pply electricity:

{i1}

X fis Iransactions involying

o il any other country and
includes transactions Hiw ] T countrics that involve the use
of the transmission lines of [ndia;’;

(i) for clause (17). the following clause shall be substituted, na mely:-

“distribution  company” means a company or body corporale or
association or body of individuals, whether incorporated or not, or
artificial juridical person, registered under section 24B far the pUTPOSE
of supply of electricity through its own distribution system or using the
distribution system of other distribution companies to the consumers in
its area of supply;”.

4, For the heading of Part TV of the principal Act. the following heading
such be substituted. namely:-

“Part IV- Licensing and Registration™.

3 In section 12 of the principal Act, clause (b) shall be deleted and clause
{e ) shall be renumbered as clause (b,

i In section 14 of the principal Act,-
I
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ii)

clauge (b) namely “to distribute electricity as a distribution licenses; or™
chall be omitted:;

(it} in the first provise, the words “or supply” shall be omitted;

{imi} in the third provise. the words “or distributes cleotricity™ shall be
ormitted:

{iv]  the sixth to eighih provisos shall be omitied;

(v} in the ninth proviso, the words “distribution licensee™ shall be
substituted with the words “distribution company™.

7. Afler sectiom 24 of the principal Act, the following sections shall be

inserted, namely:-

“24A. Dhistribution company.- (1} Any company which Tulfills the

preseribed qualifications and has registered itsell with the Appropriate

Commizsion consumers in s area of supply
either | using the distribution system
of ano M ot it complies with the
Provisio! nade there under,

2) YLD L S Lo B Al o) istribuation licensee in
this Acy G " i thereunder shall be

o company and any

referenc construed 1o mean
registratic

24B. Registy; , ol tpfcity.- (1) Any person who
meets the clisgbility sl weal bed A0 operate as a disteibution

_ 1 : in an area of supply afier
registration with the Ap e Comimission or deemed registration in
terms of tourth provise to sub-section (2), unless any deficiency in the
application has been imtimated to the applicant or the application has
been rejected by the Appropriate Commission:

Provided that where an Appropriate Government distributes
electricity, whether before or after the commencement of this Act, it
shall be deemed to be a distribution company under this Act. and shall
not be required to register under this Act:

Provided also thai two or more distribution companies may
register o distribute electricity in the same area:

Provided olso that a distnbution company may propose 1o
undertake distribution of electricity for a specified arca through another
person and such person shall not be required 1o register separately:

Provided also that where a person intends to senerate and
disiribute electricity n a rural area to be nofified by the State
Government, such person shall not reguire any registration [or such

-



generation amd distribution of electricity, bt shall comply with the
measures which may be specified by the Authority under section 33:

Provided also that a distribution licensee functioning on or
before the commencement of the Electricity (Amendment) Act, 2020
shall be deemed to have been registered as a distribution company and
authorized to supply electricity under the Act,

{2) The Approprnate Commission, on receipt of an application
complete n all respects regarding the specified qualifications from a
person, 1 such form, manner and accompanicd with such fees, as
prescribed by the Central Government, shall, within a period of 60
days, 1ssue a registration certificate 1f the person meets the eligibility
criteria prescribed by the Government:

Provided that an application for registration may be rejected

only on the ground that it does not pive complete information to
gstablish that applicant Tulf
registration:

Provided also

deficiency, if any, i
before rejecting sug

Provided alg
hearing the applicaf:

Provided alsh
Commission within &
been granied:

Provided also thai 5 Al Feawefic 0 be recorded in
writing amd after hearing. the Approprate Commission may extend the
period of 60 days by an additional period of 15 days.

(33 In the case of an application concerning an area including the
whole or any part of any cantonment, acrodrome, fortress. arsenal,
dockyard or camp or of any building or place in the occupation of the
Covernment for defence purposes. the Appropriate Commission shall
ascertmin that there is no objection from the Central Government (o the
grant of the rezistration.

{4} A registration shall continue 1 be in force unless cancelled in
accordance with the provisions of this Act.

C. Conditions of registration.- The State Commission may
specify terms and conditions for supply which shall apply 1w all
distribution compani¢s and such conditions shall be deemed o be the
conditions of registration,

24D,  Amendment and cancellation of registration.- (1) The State

3



Commission, after making an enguiry. may amend or cancel the
registration, it it is satistied that:

(1) the distribution company has made willful and prolonged
default in doing anyihing required of it or under this Act or the
rules or régulations made thereunder: or

{by  the distribution company 13 not ¢ligible as per the qualification
eriteria prescribed for registration; or

(c) the distribution company within the peried fixed in this behall.
or any longer period which the State Commission may have
oranted, has failed to:-

il show that it is in a position to fully and cfficiently
discharpe the duties and obligations imposed on it under
the Act and the miles and reoslations made thereunder;

iir
fin gt : 1% (he registration fees, as
v i :[ﬁ\ ment.
Provided 1 L SYPRRNT A S "% cd unless the Stote
Commissi of L 1 Celis il g pany at least three
months™ ngriees L 111 el & jilwhich it is proposed
to cancel fh ani . el s wensiddred apy objections by the

distributiofca it e ebiod pry if the notice.
TR .
WO d ot

2) The Jgate Chgr tncelling a registration

under sub-seovgol 1 TN i b A e subject 1w such
further terms anhgondi g Jat 05 it thinks fit to impose,
which shall hecome sgging ifpon” apdec chserved by the distribution

company and shall be decmed to be conditions of the registration.
while making suitable arrangements to secure supply to the consumers
of such distribution company.

(3} Where the State Commission cancels a registration under this
section, it shall serve a notice of cancellation upon the distribution
company ard fix a date on which the cancellation shall 1ake effecr,

(41 Any vesting or sale of utility of the distribution company shall
be in accordance with the procedure provaded under sections 20, 21 and
22, as the case may be ",

8.l section 26 of the principal Act, -

i) For sub-section (2), the following shall be substituted, namely, -

“i2] The consiitution of the National Load Despaich Centre shall be
such as may be presenbed by the Central Government.™;



i) after sub-section (3}, the following sub-sections shall be inserted,
namelv:-

*f4) The National Load Despatch Centre shall —

fajbe the apex body to ensure integrated operation of the power
system n the couniry:

(b} be responsible for optimem scheduling and despatch of
clectnicity in the country across different States and regions in
accordance with the contracts entered into with the licensees or the
generating companies:

{c) monitor grid operations and ensure grid security of the
electricity grid and for this purpose give directions as necessary to
Regional Load Despatch Centre or State Load Despatch Centre, os
the case may he;

(d) exercise supervision ang
inter-state transmission

aver the inter-regionnl and

(&) have overall a
the national grid.

(3) The National | gagullsp: T 3
exercise such superfidnfand-sonts B-Hhepeiact Wi as may be
required for the ss$ty and géeor i-c. tfimal e cnsuring the
stability of grid ok 1 Mgy goonomy and
efficiency in the opd the country.

]II:EHSEE: gEnNeTAting company, Senor: statiodn. ~.L|I:. 51 :rmn ﬂ'n-.ﬂ any
other person connected with the operation of the power system shall
comply with the directions issued by the Mational Lond Despatch

Centre.”
e o ‘ x § ol ; : .
i 28 . In section 28 of the principal Act, the following provise shall be inserted
m clause (a) of sub-section (3), namely —

“Provided that no electricity shall be schedubed or despatched under
such contract unless adequate security of payment, as agreed upon by the
parties to the contract, has been provided.”.

ppery of 11k In section 32 of the principal Act. the following proviso shall be inserted
EThowy

mn clause (a) of sub-section (2}, namely:—



“Provided that no electricity shall be scheduled or despatched under
such contract unless adequate security of payment, as agreed upon by the
parties to the contract, has been provided,”.

|1, After subseetion 4 of section 42 of the principal Act. the following

Frsertion of mew subsections shall be inserted, namelv:-

suh Section 44
e 48 iy “(4a) A distribution company shall provide non-discriminatory access of its
section 42 distribution system to all distribution companics registered within the same

area of supply, subject to payment of wheeling charges and the regulations
specified by the State Commission.”

“(4b)  In ease any complaint is filed before the Appropriate Commission by
any person or il that Commission is satisfied that a distribution company has
knowingly failed to provide access of ils distribution system to another
distribution company from uwsing its distribution network, the Appropriate
Commission muy, afier siving jhewsdisibution company an opportunity of

i 2 ! : i1 considers necessary.”™

12. In section 4
sub-section {(3), nan

e shall be substituted for

femgrtne o mow

ety &1

3 A m | 10 requIme security in
pursuance of ol BRFEF-. b e = supply of electriciny

13, After section
mserted, namel:—

Fersertion of mepw

Ceciinn 49 " o % . B Ll ;
A “49A. Cross Border Trade of Electricity. - (/) The Central Government

may preseribe rules and issue guidelines for allowing and facifitating eross
border trade of electricity in accordance with the provisions of this Act:

Provided that the guidelines governing Cross Border Trade of Electricity
1zsued prior to the notification of Electricity (Amendment) Act, 2020 shall
be deemed to have been issued under this Act.

(2} The Central Commission may make regulations consistent with the
provisions of the Act and the rules and the guidelines made thereunder for
cross border trade of electricity;

Provided that the repulations issued prior o the notification of
Electricity (Amendment) Act, 2020 shall be deemed to have been made
under this Act.”

Ingertton afmeye 1 After section 59 of the principal Act. the following sectioh 594 shall he
Kection 304 5
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mnseried, namely:-

“59A. Rights and Duties of Consumers.- The Central Government
may, after consultation with the State Government, disteibisisn
eompentes, prescribe the nghts and duties of consumers.™,

15, Adier section 60 of the principal Act, the following section 60A shall be
inseried, namely:-

“60A. Management of power purchase, eross subsidy, ete. (1}
MNotwithstanding anything contained i the Act, on the registration of
more than one distribution company in an arca of supply, the power
from the existing power purchase agreements with the existing
distribution  company, as on the date of rcpistration of another
disintbution company, shall he ghared amone all the distribution
companics in the area mper the arrangements specified by
the State Commissefh d Wy, the rules, if any, prescribed

Priitiedy Qe 2 Ll pany may enter into
ﬂddj[iﬂl‘!ill RN | o e T e
of the exi
fequitertin
COmpanics

mest any additional
other distribution

y, designated by the State Government,
shall be ereated, Any surplus with a distribution company on account of
cross subsidy or cross subsidy surcharge or additional surcharge shall
be deposited nto such fund to fund deficits in the area of supply.”.

GU‘!’EmH'ILZ'J:. CLIMMELY OF c1rleks

16, Section 63 of the principal Act shall be numbered as sub-section (1)

thereof and after sub-section (1) as so numbered, the following sub-section
shall be inserted, namely:—

“f2) The Appropriate Commission shall, after receipt of application
complete m all respects. adopt the taniff so determined under sub-section
(L), not later than ninety days from the date of application:

Provided that, if the manff 15 not decided by the Appropriate Comumission,
on expiry of nmety days from receipt of such application, the proposed
tariff shall be deemed to have been adopted.”.

17, In sechon 64 of the principal Act.—
)
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(i) Sub-section (1) shall be substituted by the followng, namely—

“(1} An application for determination of tanff under section 62 shall he
made by a gencrating company  or licensec in such manner and
accompanied by such fee, as may be determined by regulations:

Provided that if an application is ot made by a distribution licenses in
time, the State Commission shall not later than 30 days of the last date
specificd i the regulations, initiate proceedings for determination of taniT
and call for such information, details and documenis as may be required for
such determination with the objective of determining the wriff before the
begmning of the financial vear. ™.

(11} m sub-section {3}, n the opening portion. for the words “onc hundred and
twenty days from receipt of an application™, the waords “ninety days from
teceipt of application or initiation of procecdings, as the case may be,” shall be
substituted,

18 In section 7 BN .
(2} m sub-section : . oy rhg A Ty Lo

19. In section 77
1) Aub-sectif

(1) Thy A
ability, (hgelfi dilgfuate knowledge of and
¢ has heen Secretary or

R P war vears i the Ministry or
Department of (isaCertHTES ; Videaling with power sector,™;

n) sub-section {2} shall be substituted by the following, namely:—

“{2) The Members, other than the Chairperson, of the Central
Commission shall be persons of ability, integrity and standing, having
adequate knowledge of and experience in the fields of engineerin g, law,
ECOnDmics, commerce, finance, public policy / administration ar,
management and shall be appointed in the following manner, narmely:-

(#) ome person having qualifications and ex perience in the field of
engineering with specialisation in generation. transmission or
distribution of electricity;

() one person having qualifications and expenience v the field of
finance;

(¢) one person, who i or has been a District | udge for ar least two
vears; and
&



(d) one person baving qualifications and experience in the field
of economics, commerce, public policy! public admimstration or
management.”,

Amendmens of 200 In section 78 of the principal Act, —
Sechion T8 i o
e iy in clause (a) of sub-scction (1), for the words “Planning Commission”,
the words “Nin Aayog” shall be substituted;

ii) in subsection (9), after the word “vacancy”, the word, “other than that
of the Chairperson of the Selection Committee”™ shall be inserted;

i1} the proviso shall be onutted;

Amendment of 21, Insection 79 of the principal Act.-

LTS i) i L i ¥ EL] 1 R
e i) in the title after the word “Function”, the word “and Duties™ shall be

inserted.

u}y for clause (f woing shall be substituted,

namely:—
) 1o matters regarding
afiract related to sale,
myvolving generating
wtiers connected with
1 reder any dispute for
i) after clause (f) L (s W following shall be inserted,
namely;—

“ifa) to adjudicate uwpon disputes involving Natonal Load
Despatch Centre or Regional Load Despaich Centre in regard to
matters connected with section 26, section 28 and section 29;™;

iv) after clause (j) in sub-sechion (1), the following clavse shall be
mserted, mamely:—

“() regstration of a distribution company for supplying electricity
it more than one state;".

v} In clause (k) of sub-section (1), after the clause “under this Act™ the
clause “or as mav be prescribed by the Central Government” may be added.

vi) After clause (k) in sub-section (1), the followmg proviso shall be
mserted, namely-—



Amendment of
Kecilan &2

Amzndmear
Section 84

Avrendment of
soction A5

“Provided that a Bench of the Central Commission consisting of the
Member appointed under clause (c) of sub-section {2) of section 77
and at most one more Moember, a8 may be nominated by the
Chairperson, shall discharge the functions given e clauses (F) and
{fa). ™

2. In section 82 of the principal Act.—
1) sub-section (4] shall be substituted by the following, namely:—
“i4} The State Commussion shall consist of a Chairperson and three
other Members. ™
i) after sub-secnom (3) the [ollowing sub-section shall be inserted,
namely:-
“(6) If an].f State Commission 15 unable to perform its functions on
account of vacancies, the Central Government may, m consultation
with the State Ll wocmed, entrust ts functions to any
othe misslon, as it deems proper,”.
43, Jasechon
i) sub-sg o, mamely;—
(1) sgon shall be a person of
abulil uate knowledge of and
EXPEriE een a Chief Secretary or
equivale ate Government aned has
EXPErience i )
) sub-se ection 19 #ihe following, nameby:—
A2} The Merh the Chairperson, of the State

Cominission sball be persons of abihity, m1egr|tj,- and standing,
having adequate knowledge of and experience in the fields of
engineering, law, economics, commerce, Nnance, public policy /
public administzation or, management and shall be appointed in the
following manner, namely:-
(a} one person havimg quahtications and expenence i the held
of engineering with specialisation in generalion, lransmission or
distribution of electricity;
(b} one person having guahifications and experience in the field
of fnance, cconomics, commerce, public policy / public
admmestration or management,
(¢} a serving District Judge to be appointed on  the
recommendation of the Chiel Justice of the High Court
concerned.”.

24. In section 5 of the principal Act, —

"



ijclause {c) of sub-section (1) shall be substituted by the following,
namely—

“ (¢} nominee of the Central Government, not below the rank of Joint
Secretary tp Government ... Member,”

i) i subsection (&), after the word “vacancy”, the word, “other than that
of the Chairperson of the Selection Committee” shall be inserted;

25, Inscction 86 of the pnncipal Act,—

A mencdmienr o 1} in the ttle after the word “Function”, the word “and duties” shall be
werchinn 86 nserted.

ity 10 clause (c) of sub-section { 1), aler the wirds “a distribution licensee”,
the words *, as may be presciedesgeiiie Central Government from time to
nme™ shall be msered;

: : : ] matters regarding
pellonahed ok abiy s undel b ghjract related to sale,
: s ' involving generating
jepioite for arbitration;™;

v} after clause

namely:—
“(fa) 1o adjucegic N A € invalving State Load
Despatch Centre 1 repan mers connected with seetion 32

and section 337

v) after clause {j) m sub-section (1), the following clause (ja) shall be
added, namely:-

“{ja) registration of a distribution company for supplymg electricity,
suspension, amendment and cancellation of registration of a
disteibution company and specifying conditions of registration;

(jb)  issue directions or guidehnes or regulations to sccure consumer
choice and an cfficient. coordinated and economical use of
distribution system, where there are more than one distribution
companies in an area of supply; ™.

vit In clause (k) in sub-section (1), after the words “under thas Act” the

‘words © or as may be preseribed by the Central Government.” shall be
added;



vil} In subsection (1), the following proviso shall be inserted, namely:-

“Provided that a Bench of the State Commission consisting of the
Member appoimted under clause {c) of sub-section {2) of section 84 and
at most one more Member, as may be nominated by the Chairperson,
shall discharge the functions given in clavses () and {fa)."

Amendment of 20, In section 89 of the prineipal Act, the following sub-section shall be
Section 8¢ inserted after sub-section (5), namely. —

“(6) Notwithstanding anything contained i this Acl, the term. salary,
allowances and other terms and conditions of Members appolnted under
sub-section (2) (¢ of section %5 shall be poverned by their service

rules.”,
27 SeCTon PReciioy A Esarincipal Act,—
FREr— In subsccn ALEERincipal Act
Section 90 1) following ngh . b clause (F), namely:-
e i or the rules made
§i IEINE one OoF mone
‘ammission under the
i) In first pig e) and ()" in second line
shall be substi b, (). (2} and (h)"
dmendmenr of 28, In section 8] ol ™“eg [ ¢ following sub-sections shall be
Sevriowr 97 inserted after sub-section (11, narme

“(1A) The Appropriate Commission shall establish a monitortng cell
with sufficient number of officers and employees, with the approval of
the Appropriate  Government, specifically  for the purpose of
ascertaming the compliance by the licensees, generatin £ companies and
the distribution companies of the provisions of the Act and the rules
and regulations made thereunder and the directions and orders {ssued

by it,

{ 1B} The monitoring cell shall ascertain the staws of compliance by the
licensces, generating companies and the distribution companies of the
provisions of the Act and the rules and regulations made thereunder and
the dircetions and orders issved by the Appropriate Commission, as
may be required by the Appropriate Commission, and submit reports
thereof to the Appropriate Commission,”.

|3
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29 In scction 94 of the principal Act, the tollowing sub-sections shall be
mserted after sub-section (3), namelyvi—

“r4) An order made by the Bench of the Central Commission under sub-
section {1} of section 79 or the Beneh of the State Commission under sub-
section (1) of section 86, shall be exceutable as a decree of civil court and,
for this purpose the Bench of the Central Commission or the State
Commussion, as the case may be, shall have all the powers of a civil court
including but not limited w powers of attachment and sale of property,
arrest and detention in prison and appointment of a recerver.

%) Nomwithstanding anvthing contsned sub-section (4), the Bench
referred to in suh-section (4) may transmit an order made by the
Appropriate Commussion 1o a civil court having local jurisdiction and such
civil court shall execute the ordet as if it were a decree made by that
court.”,

30, In sub=gection ()¢
other Members”, thy
seven, as may be pryfgl

W yiembers. not less than
sl shall be substituted.
- rﬁ s of the Act

{1} In ciase an S s e re @ A ppropriate Commission

3. Section 148
namely: —

contravencd any olag pr
thereunder, the Appropriatc Comnission may after giving such person
an opportunity of being heard in the matter, by order in writing, direct
that, without prejudice to any other penalty to which he may be liable
under this Act, such person shall pay, by way of penalty, which shall
not exceed one crore rupees for cach contravention and m case of a
continuing failure with an additienal penalty which may extend o six
lakh rupees for every day dunng which the failure continues after
contravention of the first such direction,

(2) In case any complamt 15 filed before the Appropriate Commission
by any person or if thar Commnission 15 satistied that any person has
contravened any direction or order issued by the Commission, the
Appropriate Commission may afler giving such person an opplriiniky
of being heard in the matter, by order in wnting, direct that, without
prejudice o any other penalty o which he may be liable under this Act,
such person shall pay, by way of penalty, which shall not exceed ten
lakh rupees for each contravention and in case of a continuing failure
with an additional penalty which may cxtend 10 sixty thousand rupees

13



Amendment af
Section {416

Amendment af
Sechian [T6

Amendment off
Seciiom {74

for every day during which the failure continues after contravention of
the first such direction.

{3} Notwithstanding anything contained in sub-section (1) and sub-
section (2), in cas¢ any complaint 15 filed before the Appropriate
Commussion by any person or if that Commussion i3 satishied that any
person, with effect from such date as may be notified by the Central
Government, has not purchased power from renewable sources of
energy as specified by it using its powers under the Act, the
Appropriate Commission shall after piving such person an opportunity
of being heard in the matter. by order in writing, direct that, without
prejudice to any other penalty to which he may be liable under this Act,
such person shall pay, by way of penalty, a sum calculated at the rate of
not less than twenty-hive paiza per kilowatt-bour and not more than
hifty paisa per kilowatt-hour for the shortfall m purchase in the hirst
year of default, at a rate of not less than fifty paisa per kilowan-hour
and not more than ong ce per kilowart-hour for the shortfall in

not more than tWo rupeeés per
kilowutt-h g5, continumng after the second

year

A word “lakh”, the word
“crore” and fifr the pafs=sfivc e T words “one lakh rupeeas”

cligibihty cof®rsomte as a disinbution company under
section 248:

(ch) manner, mode and payvment of fees for registration of
distribution companies under section 248,

(il Adter clause (d), the following clause {da) shall be inserted, namel ¥i-
“{da) nights and duties of consumers under section 594"
(iii)  After clause (1), the following clause (ia) shall be inserted, namely:-

“{ia) quantum of purchase of electricity under clause (e) of gub-
section (1) of section K&

34, Insection | 73 of the principal Act—

1) for sub-section (1), the following shall be substituted, namely;-



Awtengdaent of
Section (87

e

(1) The Central Commission may, by notification, make regulations in
respect of the functions assigned to it in the Act.™,

(41} In sub-section (2) of section L 78 of the principal Act, -
1} after clause (a), the following ¢lause shall he inserted,

“(aa) Cross border trade of electricity, if any, under sub section {2)
of section 6A:™;

namely:-

i) clauses (ze) shall be omitied,

35, In section 18] of the principal Act,

i) for sub-section (1), the following shall be substiluted, namely:.

in} Afer clause (nktl



